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PL^NO t.tNCOLN-MERCURY, tNC. dô/a
DÂVID McDÂVID LINCOLN MERCURY
OF PLANO. Dcfendant

IN THE I)ISTRIC]'COURT

t93RD JUD¡cIAL DTSTRIcT

DALLAS COUNTY.'I'EXAS

SUPPI.I:MF:N'fÂI, CHARGE OF'THE C(ìURI'

L¡¡dles and Gentlc¡ncn of lhc Jury:

This case is submilled lo you by ask¡ng quas¡ions rbout the frcls, which you musl
dccldc from the evldence you have heârd ¡n this tr¡rl. Yr¡u arr lhe sole Judges of ahe
crrdibility of lhe çilnessæ and the wclght lo br glvcn thr¡r aestimony, but ¡n mstaors of lû\e,
you must be governcd by lhe inslructions ¡n th¡s chârge. ln discharging your responsibility
on thls Jury, you wlll ohserve sll lhe lnstructiuns rvhich have previously bcen glven you. I
shsll now givc yuu addition¿l inslruclions which you should carefully and strictly follow
durlng your dellberaaloos.

l. Do not lct bias, preJudice or sympathy plsy ont part in your deliberations.

2. ln arr¡v¡n8 âl your ansllcrs, consider only lhc ey¡dencc introduccd hcrc undcr oåth
and such exhibits, lf uny, as h:¡vc hren lntroducrd for your consider¿tion undcr lhe
rullngs of the Court, lhat is. rvh¡¡t y()u hav¿ scen Ànd heard in lhis courtroom,
togelhcr with the law as glren you hy thc Court. ln your delibcrations, you w¡ll not
consldcr or discuss snythinß fhal ¡s nol representcd by evldcncc in ahis casc,

3. Slnce every snsr+er that ls required by lhe charge is import¡nt, nojuror should statr
or conslder thal any requlrcd onswcr Js not ¡mporlånl,

4, You musl nt)l decide who you think should win, and thcn try to ans$cr the
qucsllons accordlngly. Simply answer the quÈslions, rnd do nol discuss nor concr¡n
yourselves ìü¡th lhe eflect of your answcrs.

5. During rr¡el il r'vâs pcrmissible for you to tskc noles. You may carry thosc notcs to
lheJury room for your pcrsonal use during deliheration on thc courl's chsrge. you
mev nol share lhcsc notcs wilh othcr jurors. Your personal rccollcctlon of the
euldencc tukes prrtedcnce oler any notes you hûye tâkcn. 

^ 
juror may nol rely on

lhe noles of onolher juror, lf you disagrec shout the cvidence, the prÊsid¡ng juror
may apply to thc courl and h¡rc lhc coult reporler's notes rcad lo the ju¡y.
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6. You will not dccide I gueslion by lol or by dr¿wlng strsws, or by uny oth€r method
of chance. Do not rcturn a quotlen¡ verdict, Â quot¡enl lerdlct me¡¡ns that the

' Jurorc sßree tu abide by tho ¡esult to be reachcd by addlng together eoch juror's
flgures and dividing by lhc number of jurors to get sn aver¡ge. Do not do any
tredlng on your âns$crs, lhâl ¡s, one juror should nol aßree lo answer a certa¡n
qücstlon onc way if others rvill ogree lo answer anolher ques¡ion another rray.

Thesc Inslrucl¡on6 sre given you because yoúr conducl is subj€(t to rev¡cw the ssme
8s thsl of the wilnesses, parl¡es, attorneys and the Judge. lf lt should be found ahat you
have disregerded any of these ¡nstructions, it will be Jury miscr¡nduct and it may require
anothsr trlsl by another jury; then sll of our lime È¡¡l har€ bccn r|asted.

The presiding juror or cny olhcr pcrson who obscrves B v¡olat¡on of the cour¡'s
inslructlons shall lmmediately ìysrn lhc one who is violating the seme and cautíon the juror
not lo d(, so aga¡n.

When words are used in thls churge in s srense which varles from the mcaning
commonly underulood, you are glven s proprr legal defìnltion, which you are buund to
acctpl ln place of any othcr definition or mcaning.

Answcr "Yes" or oNo" lo all queslions unless otherwlse ¡nstruß¡ed, A .,Yes" ånswer
musl br bustd on a preponderanc€ of the evidence, unless olherwlse inslrucled. If you do
not nnd lh¿¡l a preprndcrancc of lhe evldcncc supporls o "Yes" answcr, then answcr..No."
The lerm "PREPONDER^NCE O!' THE EVIDhINCE" means lhe grearer weighr of
credible evidence admltted ln lhis case. 

^ 
"PRIIPOND!:R,lNCÈ O¡"tHË ËVll)llNCrl" is

nol measured by lhe number of wilnesscs or by lhc number of documents adm¡ttcd in
cvidcnce. For a fact to be proved by a "PRÈPONDER^NCE Ol¡ THE EVIDENCE," you
musl fïnd thât lhe fsct is morc likely truc thon not true. l{henever a qucst¡on rcquirrs an
answer olhcr lhgn "Ycs" or "No," your answer ntusl bt bascd on a prepondcrance of lhe
evldence unless you arr inslructed otherwise.

A fact may be eslsblished by dlrect cvidence, by clrcumstantlal evldcnce, or both. Â
fact ls est¡blished by DIRECT EVIDENCE whcn provcd by documcnrary evidcnce or by
wilnesses who saw the act done or heard the words spokcn. r\ fact is cstablishcd by
CIRCUMST^NTI^L E,VIDENCË uhen lt mry be fairly and reasonably lnferrrd from
othür facts provcd,

In answcring qucstions ebout dumugcs, answcr esch qresl¡on separalely in
acct¡rdoncc wlth lhe cvldencc. Do nol lncrease or reduce the anrounl ln one answer bce¡usc
of your answer to any other quesl¡on abnul damages. Do not spcculrtü aboul whal the
uhimate recovery r¡rsy or msy not be. 

^ny 
recoycry will be determlned by the court whcn

ll app¡les the law lo your answers e¡ the tlme ofJudgment.

For the purpos€s of this churge, l)avld McDav¡d rcfers to Dcfendant lrlano l,incoln.
Mercury, lnc. d/b/a Dav¡d Mct)âvid Lincoln Mcrcury of Plano.
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Oucstion I

What sum of money, if any, in bdd¡tlon to lhe damages you found in your orlginal
verdicl, should be gìrsrdrd to Grrsld Medow agolnst D¿vid McDavid resultiog from lh€

Defend¡nt's intenlionsl conducl you hAve fOund ln response lo Quest¡ons I or Z from the

origlnal charge.

$'âctors lo consldcr ln awarding such sddlllonsl danrage;, lf any, urc:

o Thô ñâlrr?Þ ¡rf thc rrr¡rno-

b, The character of the conducl involved'

c, The degree of culpability of David McDavld.

d. 'fhe siluÀllon 8nd s¿nslbil¡l¡es of the psn¡ûs concerned.

e. The extent to whlch such conduct offends a public sense ofjustice and propricty.

f, The nel wr¡rlh of David McDavid.

Ans$cr separslely ln dollars and c€nts for damages, if any:

t ¿Òq qr1 . 
^C'
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After you rctlre lo the jury ioomr you will sclecl your prcsidlng Juror, The f¡rst
¡hint the presldlngjuror wlll do is to häve this complcte charge read aloud end thcn you
rrlll dellbe¡ate upon your ansìryers to the questlons ¡skrd, lt is the duty ofthc prcsidiog
juror -

(l) to preslde durlng your deliheratlons;
(2) to sce that your dellberatlons art cr¡nducted in an orderly manncr and in

accordance with the inslruc¡ions in this churge¡
(3) tr) ì,?r¡ae out end hÈnd to lhe b¡llllfTuny communicÀtions concerning the cast that

you deslre to have delivercd to thc Judßei
(4) ao vote on lhe qucslions;
(5) to wrlle your answcrs lo the questions in lhe spaces provided; and
(6) ro cerl¡fy to your vcrdict ¡n lhe space provldrd for the pr€slding juror's

signalurc or lo obtå¡n the signa¡ures of ull lheJurors who agrec wilh lhe verdicl if your
verdlca ls less lhrn uncnlmous-

Àftcr you håve ret¡red lo cons¡der your verdict, no one hos any author¡ty to
commun¡cate w¡lh you except lhe bail¡fÌ of lhls Court. You should nol dlscuss lhe case with
anyonc, not cv€n wllh oaher membetT of lhc jury, unlcss sll of you are pres€nl snd
assembled in thc jury rrrcm. Should anyone atlcmpl to talk to you ¡bout the case before
the verdict is rarurned, whether àt lhc courlhousa, at tour home, or elservhere, please

inform the Judge (}1¡h¡s fsct.

\lhcn you h¡ve ansn'ered all of lhe questlons whlch you arc requlrcd to Énsrrer
under thc ¡nslructions ofthr Court, and thc prtsldlngjuror has plsc(d your answers in thc
spaces provided and signed lhe vcrdict ss presldingjuror or obaaincd thc signâturcs, the
prcsidinß juror shall advise the ba¡l¡fT, at the door of the jury room, thât you have rc¡ched
e verdlct and glve lhe verdict lo ¡he ba¡l¡ft to del¡ver to thc Judge. You wlll then wa¡t Io he
cslled back ¡nto the courlroonl.

Slgned on Morch 25, 201 I

CBrlClnsbcrg, Dlstr¡ct
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CERTIFIC/r'[E

We, lhcjury, have answercd tbe ahove and foregoing queslions os herein indicated,
and herewlth return såmc inlo courl as uur verdicl.

I cerllfy thet lheJury was unanimous in answerlng lhe followlng que.$lions:

Ansse¡ "Âll" or llst lhe lndividusl questions:

Prcsiding J uror (S¡gnûturc)

Prcsiding Juror (Prlnlcd Na¡nc)

(lf the snswers to some questlons wer€ nol unan¡ûþus, the jurors who agreed to those
snsnrnr musl cerlify us follows:)

t,lst the indlvldual qucsrlons: I


